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DETAILED ACTION 
Notice to the Applicant 

1 . This communication is in response to the amendment filed on 5/10/04. Claims 1- 
34 are pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 . 1 1 4, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
5/10/2004 has been entered. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 21-27 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1 ) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 
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For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
opposed to social sciences, for example) and therefore are found to be non-statutory 
subject matter. For a process claim to pass muster, the recited process must somehow 
apply, involve, use, or advance the technological arts. 

In the present case of claim 21 , the recited steps of conducting searches for seat 
availability information, evaluating the results of the searches, and performing additional 
availability searches to determine if a seat is available does not apply, involve, use, or 
advance the technological arts since all of the recited steps can be performed in the 
mind of the user or by use of a pencil and paper. 

Additionally, for a claimed invention to be statutory, the claimed invention must 
produce a useful, concrete, and tangible result. In the present case, the claimed 
invention conducts searches, and evaluates the search results, and is therefore 
repeatable, useful and tangible. 

However, while the recited process produces a useful, concrete, and tangible 
result, since the claimed invention, as a whole, is not within the technological arts as 
explained above, claim 21 is deemed to be directed to non-statutory subject matter. 

Claims 22-27 inherit the deficiencies of claim 21 through dependency and are 
also rejected. 
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Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 USC 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. Claims 11-13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As per claim 1 1 , the present claim currently recites that the availability process 
determines travel options "using low-quality, uncertain, or missing availability data as 
though they were high-quality data or certain data." It is unclear to the Examiner how 
this phrase further limits the system of claim 1 , or how one set of data is treated as 
though it were another set of data in this system claim. Claims 12-13 inherit the 
deficiencies of claim 1 1 through dependency, and are therefore also rejected. 

6. The rejection of claim 13 under 35 U.S.C. 112, second paragraph, as lacking 
antecedent basis for the limitation "the results of the speculative computation," is hereby 
withdrawn due to the amendment filed 5/10/04. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
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granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 21,22 and 26 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lynch et al (US Patent No. 6,1 1 9,094). (This reference will be referred to as Lynch '094 
throughout this action). 

In reference to claim 21, Lynch'094 teaches a method for determining availability 
of a seat for a mode of transportation (i.e. travel service inventory), comprising: 

executing a first set of seat availability queries to a first source of seat availability 

information for a first set of instances of transportation (col. 6, lines 41-56; col. 7, 

lines 8-20; lines 29-32; col. 9, line 47-col. 10, line 5) 

- evaluating quality of seat availability information received from the first source of 
seat availability information to guide a travel planning system in determining a set of 
instances of transportation for which a seat is available, (column 2, lines 60-65; 
figure 3; column 6, lines 11-57; col. 7, lines 29-32, 46-49; col. 9, lines 11-30) 

- executing a second set of seat availability queries to the first or a different source of 
seat availability information based on the outcome of the evaluating quality of the 
availability information to provide the set of instances of transportation for which a 
seat is available. (See Lynch'094: column 6, lines 11-57; col. 7, lines 29-32, 46-49; 
col. 9, lines 11-30) 

In Lynch '094, the age of the information is evaluated to determine whether or not a 
predetermined time period has lapsed since the information was last obtained, (i.e. 
evaluating quality properties of the availability data) (figure 3, column 6, lines 11-17). 
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The update module (i.e. an availability process) may then update the stored availability 
data by querying the one or more of the CRS's if the stored data if the predetermined 
time period has elapsed (i.e. executing a second set of seat availability queries to the 
first or a different source of seat availability base on the outcome of the evaluating 
quality of the availability information.) (figure 3, col. 6, lines 10-57). 

In reference to claim 22, Lynch'094 the method of claim 21 further comprising 
receiving the set of instances of transportation from a travel planning system in 
response to a user query, (col. 4, lines 62-col. 5, line 6; col. 6, line 59-col. 7, line 2) 

In reference to claim 26, Lynch '094 teaches the computer program product of 
claim 21 as explained in the rejection of claim 21 , and wherein the multiple sources of 
seat availability information generate seat availability information with differing quality 
properties including at least one of freshness, confidence, precision, and validity. The 
freshness of the data (i.e. the time that has elapsed since the inventory data was 
obtained) varies for the sources, especially when the sources are queried sequentially 
(Figure 3, column 6, lines 11-17). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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10. Claims 1-4,11,13, 15,16,19,23, and 29-32 are rejected under 35 U.S. C. 103(a) as 
being unpatentable over by Lynch'094. 

In reference to claim 1 , Lynch '094 teaches a travel planning system comprising, 
with a processor and memory storing processes for executing on the processor (Figure 
2; col. 3, lines 21-33) the processor comprising: 

- a scheduling component that determines a set of travel options (i.e. 
transportation instances) to satisfy a user's request (column 2, lines 57-60; 
col. 9, lines 52-67) 

- an (availability) component to search/access seat availability information from 
multiple sources of seat availability information, receives the instances of 
transportation and uses the results from a first source of multiple sources of 
seat availability information for a mode of transportation to determine a set of 
travel options (i.e. instances of transportation) (col. 6, lines 41-56; col. 7, lines 
8-20; lines 29-32; col. 9, line 47-col. 10, line 5) 

o determines quality properties of the availability information from the 
first source of seat availability information (column 2, lines 60-65; figure 
3, column 6, lines 1 1-57, col. 7, lines 46-49) 

o determines, based on quality properties, whether the first source of 
seat availability information reliable, and if the results are not reliable, 
the availability process executes a second set of availability queries to 
the first or a different one of the multiple sources of seat availability 
information based on the outcome of determining quality properties to 
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provide a second set of instances of transportation for which seat is 
available. (See Lynch'094: col. 2, lines 60-65; col. 6, lines 22-38; 
Figure 3) 

Lynch'094 reference states that the system determines the age of the availability 
data and also determines how well the availability data meet the certain parameters 
entered by the user (col. 6, lines 1 0-61 ). In other words, the system determines the age 
(e.g. reliability) and fitness or usefulness of the availability data — two qualities of the 
availability data. Moreover, the system submits subsequent queries to one or more 
CRS's (i.e. the first or a different source seat availability data) based on the outcome of 
a test (i.e. the evaluation of the whether the availability data is too old and therefore 
unreliable) to provide a second set of available instances of transportation (i.e. the 
results returned from the updated queries). 

Lynch'094 teaches a system with at least one component to perform the recited 
functionalities of the availability component. However, Lynch'094 does not expressly 
disclose whether a single component performs all of the recited functions or whether 
these functions are carried out by more than one component. However, at the time of 
the Applicant's invention, it would have been obvious to one of ordinary skill in the art to 
modify the system of Lynch'094 to have the functions are performed by a single 
(availability) component. One would have been motivated to do this to maximize the 
use of each component in a system with limited resources. 

In reference to claim 2, Lynch'094 teaches a system wherein the availability 
component determines whether the source of availability information is reliable, and if 
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the results are reliable, the availability component returns the results (See Lynch , 094, 
col. 6, lines 41 -col. 7, line 5). A component of the system determines whether a 
predetermined time period has elapsed since the data in system inventory database has 
been obtained (i.e. determining whether the data is outdated/not reliable), but only 
updates the results when the data is deemed unreliable (i.e. outdated). The system 
further processes the returned data to determine the fitness of the travel data as a 
solution if the time period has not elapsed, (i.e. results are reliable) 

In reference to claim 3, Lynch '094 teaches that the method of claim 1 as 
explained in the rejection of claim 1 . Furthermore, Lynch teaches a system wherein to 
execute a second set of seat availability queries to the first or a different one of the 
multiple sources, the availability process makes multiple, sequential queries to the first 
source or a different one of the multiple sources of seat availability information. (See 
Lynch'094: column 6, lines 1 1-38; lines 56-57) The system executes the second set of 
queries (e.g. when it is determined that data in the inventory database is too old.) The 
system repeats the data query process by querying the one or more CRS's (i.e. the first 
or a different source of seat availability data). 

In reference to claim 4, Lynch '094 teaches that the method of claim 1 as 
explained in the rejection of claim 1 . Furthermore, Lynch teaches a system wherein to 
execute a second set of seat availability queries the availability process makes multiple, 
simultaneous queries to multiple ones of multiple sources of seat availability 
information. (See Lynch'094: column 6, lines 11-38; lines 56-57) The system executes 
the second set of queries (e.g. when it is determined that data in the inventory database 
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is too old.) The system repeats the data query process by querying the one or more 
CRS's either simultaneously or sequentially (i.e. the first or a difference source of seat 
availability data). 

As per claim 1 1 , Lynch'094 teaches a system wherein a system component 
speculatively determines travel options using low-quality, uncertain or missing data as 
though it were high quality data. Lynch'094 reference discloses that speculative 
calculations (i.e. genetic algorithms) are used to develop a variety of possible travel 
options (speculative travel options) based loosely upon a user's travel request, (column 
7, lines 29-45). The system then sifts through a plurality of candidate pool solutions of 
varying degrees of fitness and evaluates the fitness of the solutions in the candidate 
pool. In other words, data of high and low quality (i.e. high and low degrees of fitness) 
may be identified as possible solutions/options by the system and are both subjected to 
the sifting process to identify and/or refine additional travel solution sets. Thus, low 
quality data is treated as though it were high quality data. 

While the Lynch'094 reference teaches a system with at least one component to 
perform the recited functionalities of the availability component, it does not expressly 
state whether a single component (i.e. an availability process) performs all of the recited 
functions or whether these functions are carried out by more than one component. 
However, one having ordinary skill in the art at the time of the Applicant's invention 
would have found it obvious to modify the system of Lynch'094 to have the functions are 
performed by a single (availability) component as explained in the rejection of claim 1. 
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As per claim 13, Lynch'094 teaches a system wherein the speculative 
determination of travel options is used to decide what quality of data are needed/ what 
additional queries should be issued. (col. 6, lines 41-57; col. 7, lines 29-col. 8, line 10). 
The genetic algorithms are used to produce a set of parameters that are used to identify 
travel arrangements that may be suitable for a customer. Thus, the genetic algorithms 
help identify which availability queries will yield the most appropriate solutions and 
which are of higher quality (i.e. yield results that most closely match the customers 
travel request.) 

In reference to claim 15, Lynch'094 teaches a computer program product 
embodied on a computer readable medium for use with a travel planning system for 
determining availability of a seat for a mode of transportation, comprises instructions for 
causing a computer to: 

- receive a set of instances of transportation that satisfy a user query; (col. 4, 
lines 62 -col. 5, line 6; col. 6,. lines 41-56; col. 6, line 59-col. 7, line 2; col. 7, 
lines 8-20; lines 29-32; col. 9, line 47-col. 10, line 5) 

- determine quality of a first set of availability information of a first source of 
availability information to guide a travel planning system to determine a 
subsequent set of instances of transportation for which a seat is available, 
(See Lynch'094:column 2, lines 60-65; figure 3, column 6, lines 11-61, col. 7, 
lines 46-49; col. 9, lines 11-30), and if the quality of the availability information 
is low, 
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- executes a second set of seat availability queries to the first or a different 
source of seat availability information to provide a second set of available 
instances of transportation from the first source or a different source of the 
seat availability information and; 

- produces from the second set of seat availability information and a set of the 
instances of transportation, a set of instances of transportation for which a 
seat is available. (See Lynch'094: column 2, lines 60-65; figure 3, column 6, 
col. 6, lines 10-6, col. 7, lines 46-49; col. 9, lines 11-30) 

Insofar as the system of Lynch'094 uses computers, software module(s) and/or 
sub-module(s) to perform the recited steps of claim 5 (col. 3, lines 21-51), it is 
respectfully submitted that the system/method includes a computer program product 
comprising instructions for causing a computer to perform the recited steps. 
In the method disclosed by Lynch, the update module may update the stored availability 
data by querying the one or more of the CRS's if the stored data if the predetermined 
time period has elapsed (i.e. executing a second set of seat availability queries to the 
first or a different source of seat availability based on the outcome of evaluating quality 
of the availability information) (figure 3, col. 6, lines 10-57). Furthermore, the system of 
Lynch'094 repeatedly updates availability data stored in the inventory database tests 
the fitness of solutions, and sifts through a plurality of candidate pools (i.e. multiple sets 
of transportation information) to identify a plurality of low-cost travel arrangements (col. 
6, lines 41-61) 
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Lynch'094 does not expressly disclose whether the system queries the same or 
different source(s) of seat availability information, but the system does repeatedly query 
various sources for seat availability data (i.e. first, second, third... nth sets of queries), 
(col. 6, lines 22-38), thus generating multiple sets (i.e. subsequent sets) of 
transportation information, (col. 6, lines 22-38) At the time of the Applicant's invention, it 
would have been obvious to one of ordinary skill in the art to query one or more different 
sources of seat availability information (i.e. sources of higher quality) if the results from 
the first are of low quality (i.e. unreliable). As suggested by Lynch'094, one would have 
been motivated to do this to maximize the likelihood that the system will identify a 
plurality of (low-cost) travel arrangements to be offered to a customer while minimizing 
the involvement of a travel agent, (col. 1 , lines 66-col. 2, line 2, lines 19-22). 

In reference to claim 16, Lynch'094 teaches the computer program product of 
claim 15 as explained in the rejection of claim 15. Claim 16 further recites: " instructions 
to send the second set of seat availability queries to a different higher quality source [of] 
seat availability information if the results from the first source are low quality." 
Lynch'094 teaches a computer program product comprising instructions to send seat 
availability queries to a one or more computer reservation systems (sources of seat 
availability information) if the information is outdated (i.e. results from first source(s) are 
not reliable), (column 6, lines 22-25). Lynch'094 does not expressly disclose whether 
the system queries the same or different source(s) of seat availability information, but 
the system does repeatedly query various sources for seat availability data (i.e. first, 
second, third... nth sets of queries), (col. 6, lines 22-38) At the time of the Applicant's 
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invention, it would have been obvious to one of ordinary skill in the art to query one or 
more different sources of seat availability information (i.e. sources of higher quality) if 
the results from the first are of low quality (i.e. unreliable). As suggested by Lynch'094, 
one would have been motivated to do this to maximize the likelihood that the system will 
identify a plurality of (low-cost) travel arrangements to be offered to a customer while 
minimizing the involvement of a travel agent, (col. 1, lines 66-col. 2, line 2, lines 19-22). 

In reference to claim 19, Lynch '094 teaches the computer program product of 
claim 15 as explained in the rejection of claim 15, and wherein the multiple sources of 
seat availability information generate seat availability information with differing quality 
properties including at least one of freshness, confidence, precision, and validity. The 
freshness of the data (i.e. the time that has elapsed since the inventory data was 
obtained) varies for the sources, especially when the sources are queried sequentially 
(Figure 3, column 6, lines 11-17). 

In reference to claim 23, the limitations of this claim are addressed by the 
rejections of claims 16 and 21, and incorporated herein. 

In reference to claim 29, Lynch'094 teaches the travel planning system of claim 1 
as explained in the rejection of claim 1 . Claim 29 further recites "wherein the actual 
seat availability queries that are sent to a source of airline seat availability information 
are selected to increase the number of available solutions found (See Lynch'094: col. 6, 
lines 25-38; lines 56-57) or to increase the likelihood that the availability of the desirable 
solutions has been verified with a high degree of confidence." (See Lynch'094: col. 6, 
lines 37-57; col. 7, line 29-col. 8, line 18)." The system executes the second set of 
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queries when it is determined that data in the inventory database is too old. The 
system of Lynch , 094 also searches multiple reservation systems, thereby increasing the 
number of available solutions. Furthermore, the system of Lynch'094 repeatedly 
updates availability data stored in the inventory database, tests the fitness of solutions, 
and sifts through a plurality of candidate pools, thereby increasing the likely that the 
information (the desirable solutions) is accurate, (i.e. has been verified with high 
confidence). 

In reference to claim 30, Lynch'094 teaches the travel planning system of claim 1 
wherein multiple responses which contain different availability information and/or quality 
properties are simultaneously maintained in the travel planning system, (col. 4, lines 6- 
41; col. 6, lines 11-38) The inventory database maintains information from various 
computer reservation systems (i.e. multiple responses) on travel service inventory, 
available fare classes, carriers providing service, and description of available service 
types, (i.e. different quality properties/different seat availability information) 

In reference to claim 31 , Lynch '094 teaches a system further comprising a faring 
process that determines fares valid for at some of the instances in the set of instances 
of transportation, (col. 2, lines 60-65; col. 8, lines 32-55) 

In reference to claim 32, Lynch'094 teaches a system further comprising a faring 
process that determines fares valid for at least some of the instances in the set of 
instances of transportation for which a seat is available, (col. 2, lines 60-65; col. 8, lines 
32-55) 
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11. Claims 5-8, 10,18,20,25, and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lynch'094 in view of Lynch et al (US Patent No. 5,839,1 14 — referred 
to hereinafter as Lynch'1 14). 

In reference to claim 5, Lynch , 094 teaches the travel planning system of claim 1 
as explained in the rejection of claim 1 . Lynch '094 does not specifically teach that 
there are different costs associated with accessing the different sources of seat 
availability information, but does teach that the system accesses plurality of availability 
sources, (col. 6, lines 22-38). Lynch '1 14 teaches it is well known in the art that different 
sources of seat availability data (e.g. proprietary CRS's) often have differential costs 
associated with accessing/obtaining availability information, (column 1, lines 21-38) At 
the time of the applicants' invention, it would have been obvious to one of ordinary skill 
in the art that the sources of availability data in the system of Lynch '094 would have 
different costs (i.e. fixed/marginal costs including time, communication, computation, 
and monetary costs) associated with accessing seat availability data. One would have 
been motivated to include these charges to ensure that the CRS providers are fairly 
compensated (e.g. compensated on a per use basis) for the use and maintenance of 
their data systems. 

In reference to claim 6, Lynch '094 and Lynch'1 14 in combination teach the travel 
planning system of claim 5 as explained in the rejection of claim 5. Furthermore, 
Lynch'1 14 teaches a travel planning system wherein a threshold is used to help control 
the costs of accessing availability data. The system calculates which source of seat 
availability data will optimize the hits-to-bookings ratio for the user (i.e. travel agency) 
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and thereby lower the costs or fees charged to user (i.e. travel agency), (column 1, lines 
26-38; col. 2, lines 31-38) The system stores the target hits-to-booking ratio (i.e. 
threshold) for each availability source and determines whether that source should be 
accessed based on its target hits-to-booking ratio (i.e. threshold) (figure 3; col. 6, lines 
4-10) At the time of the applicant's invention, it would have been obvious to one of 
ordinary skill in the art to combine the teachings of Lynch'094 with the teachings of 
Lynch' 1 14 so that the travel planning system thresholds are associated with accessing 
availability data. One would have been motivated to do this so that the user is made 
aware of the costs of arranging travel and is more economical in using the resources. 

In reference to claims 7 and 8, Lynch'094 does not specifically teach a method 
wherein the thresholds holds are timeouts or cost limits or that availability component 
prioritizes queries to a source to remain under the specified cost threshold. Lynch '114 
teaches a system wherein the system prioritizes which availability source should be 
queried based on the likelihood that the user will make a reservation from that 
availability source (i.e. the user's hit-to-booking ratio) (column 4, lines 26-44). This ratio 
impacts the user's cost for accessing this data and effectively serves as a cost 
threshold. To lower the costs of accessing the availability source, the user must remain 
under certain hit-to-bookings ratio. At the time of the applicants' invention, it would 
have been obvious to one of ordinary skill in the art to combine the teachings of 
Lynch'094 with the teachings of Lynch' 1 14 using the rationale applied in the rejection of 
claim 6. 
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In reference to claim 10, Lynch '094 teaches the travel planning system of claim 
1 as applied to the rejection of claim 1 above. Lynch'094 does not teach a system 
wherein the availability process determines the tradeoffs between costs of accessing 
the data and the properties of the response. Lynch 1 1 14 teaches a travel planning 
system wherein the tradeoffs between costs of accessing the data and the properties of 
the response are weighed, (column 2, lines 31-38; column 4, lines 26-42) The system 
determines the likelihood that accessing a particular CRS will result booking or not. 
Successful booking decreases the user's hits-to-booking ratio and lowers the cost of 
accessing the availability source, (col. 1, lines 19-38) Accessing the source (CRS) 
without booking through that CRS increases the ratio and will result in the user paying 
(or paying more) to access the availability source. At the time of the applicants 1 
invention, it would have been obvious to one of ordinary skill in the art to modify the 
teachings of Lynch'094 so that the cost of accessing a resource are weighed against 
benefits gained by accessing that resource. One would have been motivated to do this 
to make the system more economical and to save money and time. 

In reference to claim 18, Lynch'094 teaches the computer program product of 
claim 15 as explained in the rejection of claim 15. Lynch '094 does not specifically 
teach that there are different costs associated with accessing the different sources of 
seat availability information, but does teach that the system accesses plurality of 
availability sources, (col. 6, lines 22-38) Also, Lynch'094 teaches that a threshold limit 
can be set for how often the availability component accesses the sources of seat 
availability data (col. 6, lines 12-21 ), but does not specifically teach that this limit is for 



Application/Control Number: 09/431 ,674 Page 1 9 

Art Unit: 3626 

cost containment purposes. Lynch '114 teaches it is well known in the art that different 
sources of seat availability data (e.g. proprietary CRS's) often have differential costs 
associated with for accessing/obtaining availability information, (column 1, lines 21-38) 
At the time of the applicants 1 invention, it would have been obvious to one of ordinary 
skill in the art that the sources of availability data in the system of Lynch '094 would 
have different costs (i.e. fixed/marginal costs including time, communication, 
computation, and monetary costs) associated with accessing seat availability data. One 
would have been motivated to include these charges to ensure that the CRS providers 
are fairly compensated (e.g. compensated on a per use basis) for the use and 
maintenance of their data systems. 

Furthermore, Lynch 1 1 14 teaches an automated travel planning system wherein 
a threshold is set to help control the costs of accessing availability data (i.e. setting a 
threshold limit on the availability process to access the availability sources). The 
system calculates which source of seat availability data will optimize the hits-to- 
bookings ratio for the user and thereby lower the costs or fees charged to user, (column 
1, lines 26-38; col. 2, lines 31-38) The system stores the target hits-to-booking ratio (i.e. 
threshold) for each availability source and determines whether that source should be 
accessed based on its target hits-to-booking ratio (i.e. threshold) (figure 3; col. 6, lines 
4-10) At the time of the applicant's invention, it would have been obvious to one of 
ordinary skill in the art to further modify the system (and computer program product) of 
Lynch'094 with the teachings of Lynch' 1 14 so that the thresholds are used to control 
costs associated with accessing availability data. One would have been motivated to 
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ensure that system user is aware of the costs of arranging travel, and is therefore more 
economical in using the resources. 

In reference to claim 20, Lynch'094 teaches the computer program product of 
claim 15, as explained in the rejection of claim 15. Lynch'094 does not teach that the 
availability process determines the tradeoffs between costs of accessing the data and 
the properties of the response, but does disclose that a primary goal of the automated 
system is minimize travel expenses for the user by developing low-cost travel options, 
(col. 2, lines 14-21). Lynch'1 14 teaches an automated travel planning system (i.e. 
computer instructions) to determine the tradeoffs between costs of accessing the data 
and the properties of the response, (column 2, lines 31-38; column 4, lines 26-42) The 
system determines the likelihood that accessing a particular CRS will result booking or 
not. Successful booking decreases the user's hits-to-booking ratio and lowers the cost 
of accessing the availability source (col. 1 , lines 19-38) Accessing the source (CRS) 
without booking through that CRS increases the ratio and will result in the user paying 
(or paying more) to access the availability source. At the time of the applicants' 
invention, it would have been obvious to one of ordinary skill in the art to modify the 
teachings of Lynch'094 so that the cost of accessing a resource are weighed against 
benefits gained by accessing that resource. One would have been motivated to do this 
to minimize costs for the user seeking a plurality of low-cost travel options while also 
minimizing the time required to access these options (Lynch'094: col. 2, lines 14-21). 

In reference to claim 25, the limitations of this claim are addressed by the 
rejection of claims 18 and 21, and incorporated herein. 
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In reference to claim 27, the limitations of this claim are addressed by the 
rejections of claims 20 and 21 , and incorporated herein. 

12. Claims 9, 17 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lynch'094 in view of Walker et al (US Patent No. 5,897,620— referred to 
hereinafter as Walker). 

In reference to claim 9, Lynch '094 teaches the system of claim 1 as explained in 
the rejection of claim 1 . Claim 9 also recites: "wherein the first or a different one of the 
multiple sources of seat availability information is a source of predicted availability 
information..." Lynch'094 does not specifically disclose that that the sources of 
availability data are sources of predicted availability information, but does teach 
querying a plurality of availability data sources that have different data quality properties 
associated the replies generated from the queries. (Figure 3, column 6, lines 11-17) 
The freshness of the data (i.e. the time that has elapsed since the inventory data was 
obtained) varies for the sources. Walker teaches that the use of forecasted inventory 
data (i.e. predicted availability information) from a predicted availability source (e.g. 
RMS) for arranging and pricing travel/ transportation options is well known in the art. 
(col. 6, lines 9-26). At the time of the Applicant's invention, it would have been obvious 
to one of ordinary skill in the art to include predicted availability information (i.e. 
forecasted inventory data) among the availability sources queried to determine a set of 
potential travel options for a user in the system of Lynch'094. One would have been 
motivated to include forecasted inventory data to permit travel service providers (e.g. 
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airlines) to post travel information for users to review and/or select while minimizing 
system downtime required by constant updates with real-time availability data. 

In reference to claim 17, Lynch'094 teaches that the computer program product 
of claim 1 5 as explained in the rejection of claim 1 5. Lynch'094 further teaches a 
computer implemented method wherein a system component (i.e. the availability 
component) can make multiple, sequential queries to send availability queries to 
multiple ones of multiple sources of seat availability information, (column 6, lines 1 1-38) 
Lynch'094 does not specifically disclose that that the sources of availability data include 
sources of predicted availability information (i.e. predictor sources of seat availability 
information). Walker teaches that the use of forecasted inventory data (i.e. predicted 
availability information) from a predicted availability source (e.g. RMS) for arranging and 
pricing travel/ transportation options is well known in the art. (col. 6, lines 9-26). At the 
time of the Applicant's invention, it would have been obvious to one of ordinary skill in 
the art to that the availability sources queried to determine a set of potential travel 
options for a user in the system of Lynch'094 include predictor sources of seat 
availability information (i.e. forecasted inventory data). One would have been 
motivated to include forecasted inventory data in the data provided by the availability 
sources to permit travel service providers (e.g. airlines) to post travel information for 
users to review and/or select while minimizing system downtime associated with 
constant real-time availability data updates. 

In reference to claim 24, the limitations of this claim are addressed by the 
rejections of claims 17 and 21 , and incorporated herein. 
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13. Claim 12 and 33-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lynch'094 in view of Hornick (US Patent No. 5,270,921). 

As per claim 12, Lynch'094 discloses a system wherein travel options are 
speculatively determined using low quality data as though it were high quality data, but 
does not specifically teach that the low quality data are guessed at or computed internal 
to the travel planning process. Hornick discloses a system wherein availability data are 
computed or guessed internal to the travel planning process, (col. 2, lines 41-53; col. 6, 
lines 57-62) At the time of the Applicant's invention, it would have been obvious to one 
of ordinary skill in the art to modify the system of Lynch'094 with the teaching of Hornick 
to include the projected (i.e. computed or guessed at) availability data for use in the 
travel planning process. One would have been motivated to do this so that travel 
providers could offer customers a large selection of potential travel options while 
accounting for the probabilistic and complex nature of demand, to maximize travel 
revenue. (Hornick: col. 2, lines 21-53) 

In reference to claims 33-34, Lynch'094 teaches a system further comprising a 
faring process that determines fares valid for at least some of the instances in the set of 
instances of transportation (e.g. those for which a seat is available) (col. 2, lines 60-65; 
col. 8, lines 32-55). However, Lynch'094 does not expressly disclose the order in which 
the processes are executed. Hornick teal^ 

availability^ process is /executed a^ 
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with,theje 

would ^ se^[<^ 
reyenuejwhile accounting for the probabilistic and complex nature of demand. (Hornick: 
col. 2, lines 21-53) 

14. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lynch'094 in view of Slotznick (US 5,983,200). 

Lynch'094 teaches the system of claim 1 as explained in the rejection of claim 1 . 
Lynch '094 further teaches a system wherein fare information is determined (i.e. valid 
fares for some of the travel options are determined) (col. 2, lines 60-65; col. 8 t lines 32- 
55). Lynch'094 does not specifically teach that the travel planning data are sent to an 
intelligent client for further processing. Slotznick teaches a system wherein an 
intelligent client (agent) is used to accomplish delegated tasks such as preparing and 
arranging travel reservations, (col. 13, lines 1-23). Furthermore, Slotznick teaches that 
the intelligent agent accumulates a learned knowledge database of details related to a 
task each time it performs that task. At the time of the applicants' invention, it would 
have been obvious to one of ordinary skill in the art to modify the system taught by 
Lynch'094 with the teachings of Slotznick so that a the client computer (i.e. travel 
agency workstation) functions as an intelligent client which can further process and 
integrate the travel planning data (i.e. scheduling, fare, and availability information) and 
schedule travel arrangements. One would have been motivated to do this to make the 
travel planning system and method of Lynch'094 faster and more efficient. As indicated 
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by Slotznick, the using an intelligent agent speeds the execution of tasks and ensures 
that accumulated pertinent data (e.g. traveler preferences) are incorporated in travel 
planning process, (column 3, lines 45-50) 

15. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Lynch et al (US Patent No. 6,1 19,094- referred to as Lynch '094) in view of Official 
Notice. (This reference will be throughout this action). 

In reference to claim 28, Lynch'094 teaches the system of claim 1 as explained in 
the rejection of claim 1 . Lynch'094 also teaches the use of genetic algorithms to sift 
through possible solutions (candidate pools) to determine the fitness of various travel 
options (i.e. solution) (col. 6, lines 41-56). Lynch'094 does not specifically disclose the 
use of "probabilistic confidence bounds describing uncertainty in measurements" for the 
solutions. However, it is respectfully submitted that the use of confidence intervals (e.g. 
"probabilistic confidence bounds describing uncertainty in measurements") are 
commonly used in mathematic/probability calculations. At the time of the Applicant's 
invention, it would have been obvious to one of ordinary skill in the art to include such 
confidence intervals in the calculations performed by the system of Lynch'094. One 
would have been motivated to do this to monitor the accuracy and reliability of the 
obtained data, and to enable users to adjust the intervals to increase or decrease the 
number of candidate pools created to further assist the system in identifying a plurality 
of low-cost travel options for travelers. 



Application/Control Number: 09/431 ,674 Page 26 

Art Unit: 3626 

Response to Arguments 

16. Applicant's arguments filed 5/10/04, have been fully considered but they are not 
persuasive. 

(A) The Applicants argue that the Lynch reference does not process seat availability 
information, as required by the limitations of claim 22 in particular. 

In response, the Examiner respectfully disagrees with the Applicant's 
interpretation of the art, and in particular with the Applicant's narrow interpretation of the 
term "seat availability data" in the current claim language. As explained in the current 
art rejection, the Lynch reference does in fact process several types of travel 
information, including availability data. (See Lynch'094: column 2, lines 60-65; figure 3, 
column 6, col. 6, lines 10-6, col. 7, lines 46-49; col. 9, lines 11-30 — querying one or 
more central reservation systems/CRS's) The system of Lynch'094 retrieves inventory 
information for modes of transportation from one or more computer reservation 
systems, (col. 6, lines 31-38) Moreover, the system/method of Lynch'094 sifts through 
the retrieved data to find solutions, which match the users parameters. In each case, 
the Examiner interprets the transportation inventory data and the solutions that match 
the parameters for a user seeking to book travel arrangements to include seat 
availability information. 

It is apparent that the Applicant intends a particular definition, and (narrow) 
interpretation with use of the term "seat availability information" in the pending claims. It 
is further noted that the Applicant has attempted to provide support in the originally filed 
specification for a special definition of the term "seat availability information" in the 
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current response. In particular, the Applicant points to a passage on the first page of the 
specification, which is also included in the response for Examiner's convenience. 

However, the cited passage does not provide a definition of "seat availability 
information," and uses exemplary, non-committal language to explain what sources of 
seat availability may include (i.e. "Sources of seat availability information include, but 
are not limited to ..." Emphasis added ). The use of such language in the specification 
fails to provide a special definition for a term. In the absence of a specific definition, the 
Examiner must give the claim language the broadest reasonable interpretation and 
apply art accordingly. (See MPEP 2111.01) 

(B) The Applicants argue that Lynch'094 does not teach an availability process that 
can access seat availability information from multiple sources. Applicants further argue 
that Lynch'094 is directed to a problem for determining solutions while Applicant's 
invention in claim 1 is directed to determining seat availability. 

In response, it is respectfully submitted that the Applicant fails to appreciate the 
vast breadth of the claim(s), as presently recited. For instance, the Applicant asserts 
that the system of Lynch'094 does not determine quality properties of the availability 
data or the reliability of the data source. However, the Lynch reference clearly states 
that the system determines the age of the availability data and also determines how well 
the availability data meet the certain parameters entered by the user (col. 6, lines 10- 
61 ). In other words, the system determines the age and fitness or usefulness of the 
availability data — two qualities of the availability data. 
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The current claim language does not provide a definition or description of which 
qualities are determined by the system and the Applicant fails to point to any specific 
sections of the specification that define the term "quality properties." Instead, the 
Applicant apparently relies upon the fact that the claim recites that the quality properties 
are used to determine whether the data are "reliable." Again, no definition, description, 
or objective and quantifiable measure of "reliability" is provided in the current claim 
language or in sections of the specification cited by the Applicant. Therefore, the 
Examiner has given the claim language the broadest reasonable interpretation. 

While the term "reliability" is not expressly disclosed in the cited section of the 
Lynch'094 reference in connection with the query and results return process and data 
update process, it is respectfully submitted that one of ordinary skill in the art would 
have reasonably understood that the age (and fitness) of the availability data are 
indications of the reliability of the data. The existence of the update module in 
Lynch'094 at least suggests that outdated availability data could make the data 
unreliable. Consequently, the system submits subsequent queries to one or more 
CRS's (i.e. the first or a different source seat availability data) based on the outcome of 
a test (i.e. the evaluation of the whether the availability data is too old and therefore 
unreliable) to provide a second set of available instances of transportation (i.e. the 
results returned from the updated queries). 

The system of Lynch'094 retrieves inventory information for modes of 
transportation from one or more computer reservation systems, (col. 6, lines 31-38) 
Moreover, the system/method of Lynch'094 sifts through the retrieved data to find 
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solutions, which match the users parameters. In each case, the Examiner interprets the 
transportation inventory data and the solutions that match the parameters for a user 
seeking to book travel arrangements to include seat availability information. 

Again, it is apparent that the Applicant intends a particular definition and (narrow) 
interpretation with use of the term "seat availability information" in the pending claims. It 
is further noted that the Applicant has attempted to provide support in the originally filed 
specification for a special definition of the term "seat availability information" in the 
current response. In particular, the Applicant points to a passage on the first page of the 
specification, which is also included in the response for Examiner's convenience. 
However, the cited passage does not provide a definition of "seat availability 
information," and uses exemplary, non-committal language to explain what sources of 
seat availability may include, (i.e. "Sources of seat availability information include, but 
are not limited to ..." Emphasis added ) The use of such language in the specification 
fails to provide a special definition for a term. In the absence of a specific definition, the 
Examiner must give the claim language the broadest reasonable interpretation and 
apply art accordingly. (See MPEP 21 11.01) 

In response to the Applicant's argument that Lynch '094 does not disclose or 
suggest that the availability process executes a second set of seat availability queries, 
the Examiner has applied the Lynch'094 reference in a 103 rejection. While the 
Lynch'094 reference teaches a system with at least one component to perform the 
recited functionalities of the availability component, it does not expressly state whether 
a single component (i.e. an availability process) performs all of the recited functions or 
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whether these functions are carried out by more than one component. However, one 
having ordinary skill in the art at the time of the Applicant's invention would have found it 
obvious to modify the system of Lynch'094 to have the functions are performed by a 
single (availability) component as explained in the rejection of claim 1 . 

(C) The Applicants argue that Lynch fails to teach a process that uses quality 
properties to determine whether a first source is reliable and querying a first source or a 
different source of multiple sources of based upon the quality property determination. 
(Claim 1) 

Again, it is respectfully submitted that the Applicant fails to appreciate the 
breadth of the terminology recited in the presently recited claim. For instance, the 
Applicant asserts that the system of Lynch'094 does not determine quality properties of 
the availability data or the reliability of the data source. However, the Lynch reference 
clearly states that the system determines the age of the availability data and also 
determines how well the availability data meet the certain parameters entered by the 
user (col. 6, lines 10-61). In other words, the system determines the age and fitness or 
usefulness of the availability data — two qualities of the availability data. 

The current claim language does not provide a definition or description of which 
qualities are determined by the system and the Applicant fails to point to any specific 
sections of the specification that define the term "quality properties." Instead, the 
Applicant apparently relies upon the fact that the claim recites that the quality properties 
are used to determine whether the data are "reliable." Again, no definition, description, 
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or objective and quantifiable measure of "reliability" is provided in the current claim 
language or in sections of the specification cited by the Applicant. Therefore, the 
Examiner has given the claim language the broadest reasonable interpretation. 

While the term "reliability" is not expressly disclosed in the cited section of the 
Lynch'094 reference in connection with the query and results return process and data 
update process, it is respectfully submitted that one of ordinary skill in the art would 
have reasonably understood that the age (and fitness) of the availability data are 
indications of the reliability of the data. The existence of the update module in 
Lynch , 094 at least suggests that outdated availability data could make the data 
unreliable. Consequently, the system submits subsequent queries to one or more 
CRS's (i.e. the first or a different source seat availability data) based on the outcome of 
a test (i.e. the evaluation of the whether the availability data is too old and therefore 
unreliable) to provide a second set of available instances of transportation (i.e. the 
results returned from the updated queries). 

In response to the Applicant's argument that Lynch '094 does not disclose or 
suggest that the availability process executes a second set of seat availability queries, 
the Examiner has applied the Lynch'094 reference in a 103 rejection. While the 
Lynch'094 reference teaches a system with at least one component to perform the 
recited functionalities of the availability component, it does not expressly state whether 
a single component (i.e. an availability process) performs all of the recited functions or 
whether these functions are carried out by more than one component. However, one 
having ordinary skill in the art at the time of the Applicant's invention would have found it 
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obvious to modify the system of Lynch'094 to have the functions are performed by a 
single (availability) component as explained in the rejection of claim 1 . 

(D) The Applicant's argues that claims 16 and 23 distinguish over the prior art 
because they recite a second set of queries to a higher quality source if the results from 
the first source are unreliable or do not have a sufficient level of quality. 

It is respect fully submitted that the rejection of claims 16 and 23 is based upon 
an obvious modification of the Lynch reference. Lynch'094 teaches sending seat 
availability queries to one or more computer reservation systems (sources of seat 
availability information) if the information is outdated (i.e. results from first source(s) are 
not reliable), (column 6, lines 22-25). Lynch'094 does not expressly disclose whether 
the system queries the same or different source(s) of seat availability information, but 
the system does repeatedly query various sources for seat availability data (i.e. first, 
second, third... nth sets of queries), (col. 6, lines 22-38) At the time of the Applicant's 
invention, it would have been obvious to one of ordinary skill in the art to query one or 
more different sources of seat availability information (i.e. sources of higher quality) if 
the results from the first are of low quality (i.e. unreliable). As suggested by Lynch'094, 
one would have been motivated to do this to maximize the likelihood that the system will 
identify a plurality of (low-cost) travel arrangements to be offered to a customer while 
minimizing the involvement of a travel agent, (col. 1, lines 66-col. 2, line 2, lines 19-22). 

It must be recognized that any judgment on obviousness is in a sense 
necessarily a reconstruction based upon hindsight reasoning. But so long as it takes 
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into account only knowledge which was within the level of ordinary skill at the time the 
claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 
1 392, 1 70 USPQ 209 (CCPA 1 971 ). In the present case, the motivation to modify the 
primary reference has been pulled from the reference itself. 

(E) On page 15, Applicant argues that claims the Lynch '094 and '114 references fail 
to teach that different sources of predicted seat availability information have different 
fixed and modular costs associated with obtaining information. 

In response, Lynch '094 does not specifically teach that there are different costs 
associated with accessing the different sources of seat availability information, but does 
teach that the system accesses plurality of availability sources, (col. 6, lines 22-38). 
Lynch '114 has been relied upon to disclose that it is well known in the art that different 
sources of seat availability data (e.g. proprietary CRS's) often have differential costs 
associated with accessing/obtaining availability information, (column 1, lines 21-38) 

The test for obviousness is that the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the combined 
teachings of the references would have suggested to those of ordinary skill in the art. 
See In re Keller, 642 F.2d 41 3, 208 USPQ 871 (CCPA 1 981 ). At the time of the 
applicants 1 invention, it would have been obvious to one of ordinary skill in the art that 
the sources of availability data in the system of Lynch '094 would have different costs 
(i.e. fixed/marginal costs including time, communication, computation, and monetary 
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costs) associated with accessing seat availability data. One would have been motivated 
to include these charges to ensure that the CRS providers are fairly compensated (e.g. 
compensated on a per use basis) for the use and maintenance of their data systems. 

(F) On pages 15-16, the Applicants argue that Lynch and Walker do not teach a 
prediction of seat availability information with different quality properties. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 41 3, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). The Lynch reference was relied upon as a primary reference to disclose a 
system for obtaining availability data of different quality properties, as explained in the 
rejections of claims 9, 17 and 24. Walker discloses the use of expected (i.e. predicted) 
and actual demand and how this information is used to project/predict the need for 
changes in inventory, (col. 4, lines 66-col. 5, line 29). Moreover, Walker expressly 
states that the RMS of the disclosed system predicts based on historical information 
whether there will be empty seats on a given flight, (i.e. a source of predicted seat 
availability information) 

(G) On page 15, the Applicants argue that the applied references do not disclose that 
limitations of claim 12. 
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In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 41 3, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). Moreover, the test for obviousness is not whether the claimed invention is 
expressly suggested in any one or all of the references. Rather, the test is what the 
combined teachings of the references would have suggested to those of ordinary skill in 
the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). A combination of 
references (i.e. Lynch'094 in view of Hornick) has been applied to address the 
limitations of claim 12. 

The current claim language does not provide a definition or description of which 
qualities are determined by the system and the Applicant fails to point to any specific 
sections of the specification that define the term "quality properties." Therefore, the 
Examiner has given the claim language the broadest reasonable interpretation. 

While the terms "high quality" and "low quality" are not expressly disclosed in the 
cited section of the Lynch'094 reference in connection with the query and results return 
process and data update process, one of ordinary skill in the art would have reasonably 
understood that the age (and fitness) of the availability data are indications of the 
reliability of the data. The existence of the update module in Lynch'094 at least 
suggests that outdated availability data could make the data unreliable. Consequently, 
the system submits subsequent queries to one or more CRS's (i.e. the first or a different 
source seat availability data) based on the outcome of a test (i.e. the evaluation of the 
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whether the availability data is too old and therefore unreliable) to provide a second set 
of available instances of transportation (i.e. the results returned from the updated 
queries). 

Lynch'094 does not specifically teach that the low quality data are guessed at or 
computed internal to the travel planning process. Hornick discloses a system wherein 
availability data are computed or guessed internal to the travel planning process, (col. 
2, lines 41-53; col. 6, lines 57-62) At the time of the Applicant's invention, it would have 
been obvious to one of ordinary skill in the art to modify the system of Lynch'094 with 
the teaching of Hornick to include the projected (i.e. computed or guessed at) 
availability data for use in the travel planning process with the motivation of offering 
customers a large selection of potential travel options while accounting for the 
probabilistic and complex nature of demand, to maximize travel revenue. (Hornick: col. 
2, lines 21-53) 

(H) On pages 16 of the response filed on 5/10/04, the Applicant argues that claim 14 
is patentable over Lynch'094 in view of Slotznick, because Slotznick does not teach an 
intelligent client for processing and integrating scheduling and fare information and 
availability data in a travel planning system. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
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1986). The Lynch'094 provides a travel planning system as set forth in claim 1 while 
the Slotznick reference was relied upon to disclose the use of an intelligent client 
(agent) to accomplish delegated tasks such as preparing and arranging travel 
reservations, (i.e. further processing and integration of travel data) (column 13, lines 1- 
23). At the time of the applicants' invention, it would have been obvious to one of 
ordinary skill in the art to modify the system taught by Lynch , 094 with the teachings of 
Slotznick so that the client computer (i.e. travel agency workstation) functions as an 
intelligent client which can further process and integrate the travel planning data and 
schedule travel arrangements. As suggested by Slotznick, one would have been 
motivated to do this to speed the execution of tasks and to ensure that accumulated 
pertinent data (e.g. traveler preferences) are incorporated in travel planning process, 
(col. 3, lines 45-50), thereby making the travel planning system and method of 
Lynch'094 faster and more efficient. 

(I) One page 16, the Applicants argue that the combination of Lynch'094 in view of 
Official Notice in the rejection of claim 28 is improper because the use of confidence 
intervals could not be incorporated into the system disclosed by Lynch'094. 

In response to applicant's argument that confidence intervals could not be used 
in the system of Lynch'094, the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or 
all of the references. Rather, the test is what the combined teachings of the references 
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would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981). 

The Lynch'094 reference was relied upon to disclose the limitations of claim 1 
and to teach the use of genetic algorithms to sift through possible solutions (candidate 
pools) to determine the fitness of various travel options (i.e. solution) (col. 6, lines 41- 
56). The Examiner has relied on Official Notice only to explain that the use of 
confidence intervals (e.g. "probabilistic confidence bounds describing uncertainty in 
measurements") is common in mathematic/probability calculation results. While 
Lynch'094 does not specifically disclose the use of "probabilistic confidence bounds 
describing uncertainty in measurements" for the fitness of the solutions, one having 
ordinary skill in the art at the time of the Applicants invention would have found it 
obvious to include such confidence intervals in the calculation results (i.e. determining 
the fitness of travel solutions) performed by the system of Lynch'094. One would have 
been motivated to include the use of confidence intervals to monitor the accuracy and 
reliability of the obtained data. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rachel L. Porter whose telephone number is 703-305- 
0108. The examiner can normally be reached on M-F, 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on (703) 305-9588. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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